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INTRODUCTION

TEMPORARY IMPASSE AS A DISTINCT CONCEPT

This edition of the MSN Discussion Points aims to
help mediation support actors recognize temporary
impasses in peace processes and to deal with them
more constructively.

Temporary impasses, in contrast to a state of affairs
where the processes have been at a standstill for a
long time (known in international relations parlance
as ‘frozen conflicts’), occur frequently. Given their fre-
qguent occurrence, temporary impasses can be viewed
as amounting to little more than ‘day-to-day’, routine
events. However, it is precisely the frequent occur-
rence of temporary impasses that calls for a better
understanding of them and for efforts to reckon with
them; for this reason, temporary impasses should be
regarded as a distinct concept. Recognition of tempo-
rary impasses, currently often overlooked in literature
and practice, should persuade organizations and indi-
viduals dedicated to providing support to peace pro-
cesses to give priority to understanding the causes of
temporary impasses and the challenges they pose to
peacemaking, and finding ways to overcome them.

The Centre for Peace & Conflict Studies (CPCS) and the
Southeast Asian Conflict Studies Network (SEACSN)
organized the Mediation Support Network Annual
Meeting 2016! in the belief that temporary impasses
constitute a distinct concept, which is worth exploring
in depth. In the Southeast Asia region, the peace pro-
cesses in Myanmar and the Philippines over the past
few years have experienced frequent stops and delays
and provide vivid contemporary examples of tempo-
rary impasses.

In Myanmar, the Nationwide Ceasefire Agreement
(NCA) was signed in October 2015 between the pre-
ceding government and eight of Myanmar’s ethnic
armed organizations, less than a month before the
general elections that brought the National League for
Democracy (NLD) to power. The agreement stipulated
that political negotiations be initiated within three
months after signing. This meant that negotiations
began with representatives of the outgoing govern-
ment, who would likely be replaced by the new gov-
ernment. The long transition period and negotiations
by representatives of a lame-duck government created
uncertainty for the peace process, and challenged or-
ganizations and individuals who supported the peace
process to reconsider how they could continue their
support most effectively.

In the Philippines, the peace process between the
Government and the Moro Islamic Liberation Front
(MILF) resulted in the signing of the Comprehensive

1 The annual meeting was held in Siem Reap, Cambodia during 21-23

September 2016.

Agreement on the Bangsamoro? in March 2014. How-
ever, the process was stalled in 2015, when the Senate
deferred the interpellation of the draft Bangsamoro
Basic Law (BBL), a key law in the establishment of the
autonomous region foreseen in the agreement. The
non-passage of the BBL dominated discussions in the
peace process for months, and is a good example of
how the legislative branch can create an impasse.

Temporary impasses are, of course, not limited to
peace processes in Southeast Asia, but can be found
in peace processes around the globe. Given the focus
of the meeting in Cambodia and the expertise of the
authors, this publication mainly uses cases in South-
east Asia as illustrations. Notwithstanding this geo-
graphical focus, the concept and the lessons drawn
from the cases are applicable elsewhere.

MSN ANNUAL MEETING IN SIEM REAP

The Mediation Support Network (MSN) is a global
network of primarily non-governmental organizations
that support mediation in peace processes. Mediation
support refers to activities that assist and improve
mediation practices, for example, training activities,
developing guidance, carrying out research, working
on policy issues, offering consultation, backstopping
ongoing mediation processes, networking and engag-
ing with parties.

The MSN’s mission is to promote and improve media-
tion practice, processes and standards to address
political tensions and armed conflict. The MSN con-
nects different mediation support units and organiza-
tions with the intention of promoting exchange about
planned and ongoing activities to enable synergies
and cumulative impact; providing opportunities for
collaboration, initiating and encouraging joint activi-
ties; and sharing analysis of trends and ways to ad-
dress emerging challenges in the field of peace media-
tion.

The MSN meetings are organized and hosted by mem-
ber organizations on a rotating basis. Each meeting
has a primary topical focus which is jointly decided
by all network members. The 2016 meeting in Siem
Reap marked the 12th annual meeting of the network
and was attended by 19 participants representing

ten member organizations and the secretariat of the
network, as well as selected guests. The participants
were from Africa, Asia, Europe and North America.

As mentioned earlier in this paper, the 2016 annual

meeting of the MSN focused on temporary impasses
in peace processes.

2 Accessible at: http://www.gov.ph/2014/03/27/document-cab.
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1.3 STRUCTURE AND PURPOSE OF THIS PAPER

This paper builds on the discussions that took place
during the meeting in Siem Reap. It is divided into
three parts: first, a brief discussion will introduce the
conceptual framework of temporary impasses and
how these are distinct from other phenomena expe-
rienced in peace processes; second, based on the
conceptual framework, a number of different impasses
and their causes, illustrated by real life cases, will be
presented; third, with a view to helping practitioners
of mediation support, this paper will discuss possible
strategies for overcoming impasses. In the conclusion,
a call is made for temporary impasses to be viewed
from a fresh perspective.

The term ‘peace process’ in this paper is intended to
capture activities which focus on supporting negotia-
tions and the imlementation of the outcome of such
negotiations. Additionally, the paper recognizes that
mediators and mediation support actors have different
roles and functions in a peace process.

CONCEPTUAL FRAMEWORK — WHAT
ARE TEMPORARY IMPASSES?

The distinct concept of temporary impasses is a rela-
tively unexplored issue in peace literature and prac-
tice, as mentioned above. An impasse means a blind
alley, a path without an exit; the term is adopted be-
cause it best describes the prevailing circumstances.
‘Impasse’ is preferred to ‘standstill’ (which points to
the absence of movement but does not sufficiently
convey an associated sense of frustration), ‘stalemate’
(which focuses on lack of options of one party only),
‘deadlock’ (which describes the relationship between
parties with the added implication that the parties
are evenly matched) and ‘dilemma’ (which speaks to a
situation with multiple, undesirable options).

At the MSN meeting, the participants recognized that
as a peace process runs its unpredictable course,
impasses are inevitable. In fact, encounters with ob-
stacles are normal and to be expected, prompting one
participant to observe that: ‘stuckness is the norm,
and the breakthrough moments are the exception’.
However, most obstacles encountered in a process can
be dealt with, which is the core of mediation activity.
When obstacles do not become entrenched or spawn
other obstacles, they may only register as a blip or a
brief glitch as they succumb to change (for better or
worse). However, other obstacles present more sig-
nificant challenges, and will require a combination of
time, compromise and/or creativity to dismantle.

As extrapolated from discussions during the MSN
meeting, the following elements constitute the concep-
tual framework of a temporary impasse:

e There is no meaningful progress in resolving one or
more key issues.

An agreement on, or addressing, root causes has
yet to be reached or implemented.

The temporary impasse can occur at any stage of
the peace process, including during implementation.
The temporary impasse can be imposed by external
or structural factors, or originate from the negotiat-
ing parties themselves.

The occurrence and the nature of the temporary
impasse can be expected or unexpected.

A key determinant of the course and the impact of a
temporary impasse is how the impasse is handled by
the parties — specifically, whether they allow it to be-
come a point of contention, intimidation, or exploita-
tion by any or all sides. If so, temporary impasses can
become long-term impasses, leading to an end of the
peace process. Often, it is not possible to determine
at the outset whether an impasse will be temporary
or permanent. Here lies the value of the concept of
temporary impasses. When mediators and mediation
support actors recognize that a peace process is fac-
ing a halt more serious than normal, they can develop
response strategies beyond those for dealing with
blockages in the ordinary course, yet without having



to consider a complete revamp or a re-launch of the
peace process. Hence, recognizing and reckoning with
temporary impasses allow for appropriate response
strategies.

In all of this, it should however not be forgotten that

it is the parties who determine the ways in which me-
diators and mediation support actors can act. Equally,
there is a distinction in the role of mediators and me-
diation support actors, and how they can support the
peace process.

TYPES OF IMPASSES

Temporary impasses can be classified into those that

are structurally imposed and those that originate from
the negotiating parties themselves. The following sec-
tion discusses different types of temporary impasses

in accordance with these two categories.

IMPASSES LINKED TO THE STRUCTURE

EXISTENCE OF, AND CHECKS AND BALANCES BETWEEN
DIFFERENT BRANCHES OF GOVERNMENT

In peace processes, the national or central govern-
ment is often a key stakeholder and typically a leading
party in the negotiations, and is represented by mem-
bers of the executive branch. This is to be expected in
most circumstances and is usually considered appro-
priate as the executive branch is vested with signifi-
cant powers to promote and make policies, laws and
regulations and to direct the resources of the state.
However, the other — including legislative, judicial,
regional or local — branches of government may hold
veto power that, if exercised, could bring about a tem-
porary impasse. The veto power may be a matter of
law and/or a function of the relative political strength
or weakness of the ruling party(ies). The failure to
build adequate support within these other branches of
government may lead to a costly temporary impasse
in the peace process.

LEGISLATURE

Depending on the structure of the concerned state(s),
peace agreements are required to be approved by the
legislative branch, where they are invariably scruti-
nized and can be met with considerable opposition.
As one participant pointedly put it: “Parliament is the
place where peace agreements go to die.” Indeed, the
way that the legislative branch of government is in-
cluded, or not, in peace processes merits serious con-
sideration. Many peace agreements involve significant
legislative and sometimes even constitutional changes
that need to be approved by the legislative branch of
government. As mentioned in the introduction to this
paper, the peace process between the Government of
the Philippines (GPH) and the Moro Islamic Liberation
Front (MILF) provides a poignant example of such an
occurrence.

The Comprehensive Agreement on the Bangsamoro
(CAB)® signed by the GPH and MILF in March 2014,
setout a process for the establishment of a new, au-
tonomous political entity for the Bangsamoro people
and the transformation of the MILF into a political
party. In short, and as such necessarily simplified, the

The term Bangsamoro is used interchangeably to refer to Moro people
on Mindanao Island, the proposed autonomous political entity to govern
certain parts of Mindanao Island, or the region to be governed by such
an entity.



MILF agreed to a phased decommissioning of their
arms and soldiers, to begin once certain legislative
and political milestones were reached. The first such
significant milestone was to be the enactment of the
Bangsamoro Basic Law (BBL), whose central feature
was the establishment of the autonomous political en-
tity. The BBL was drafted by a commission made up of
individuals selected by the Government and the MILF,
with the intention that they would be representative of
different groups on Mindanao Island.

The congress refrained from passing the BBL. The
non-passage was linked to the so-called Mamasapano
Incident in January 2015, during which police officers,
MILF members and others were killed in connection
with an operation against two high-level terrorist
suspects in Mamasapano, a city on Mindanao Island.
The death of 44 police officers aroused negative sen-
timents towards the Moro population, leading many
congress members to withdraw their support for the
BBL. When it became clear that the BBL would not

be passed by congress before recess, it also became
clear that the roadmap that had been established by
the CAB would not be implemented as envisioned. The
process ran into an impasse.

COURTS

The judicial branch of government may also play a role
in peace processes — for instance, where the legality
or constitutionality of provisions in a peace agreement
is challenged. Here again, the Philippines peace pro-
cess provides an example.

In 2008, the GPH and the MILF stood at the brink

of reaching an agreement. In July that year, the par-
ties announced that they had reached an agreement
to expand the autonomous region for Moro people

in Mindanao, to include the Autonomous Region for
Muslim Mindanao (ARMM) and other areas. The formal
agreement, the Memorandum of Agreement on Ances-
tral Domain“, was scheduled for signing in August. The
Supreme Court, on application of certain local officials
and other interest groups, issued a restraining order
against signing. This led to armed attacks in some
areas in Mindanao and a GPH announcement that it
would not sign the agreement. In October, the Philip-
pines Supreme Court ruled some of the provisions in
the agreement unconstitutional and unlawful.> The
court’s decision sparked a major crisis and attacks

by the MILF that left hundreds dead and hundreds

4 Memorandum of Agreement — Ancestral Domain, Bangsamoro Juridical
Entity. (http://www.gov.ph/2008/08/05/memorandum-of-agreement-
ancestral-domain-bangsamoro-juridical-entity-august-5-2008; accessed
on 4 December 2016).

See the Supreme Court’s decision at: http://sc.judiciary.gov.ph/jurispru-
dence/2008/october2008/183591.htm.

of thousands displaced.® The peace process came to
a halt. After the violence in 2008, it seemed unlikely
that the government could revive the peace talks with
the MILF. However, in 2009 the two parties reached

a ceasefire agreement that ended the year of intense
fighting in central Mindanao and provided the founda-
tion for restarting peace talks. These talks eventually
resulted in the CAB of 2014. This episode in the Philip-
pine peace process shows that the judicial branch of
government can have a powerful impact on a peace
process, even in a system where courts do not act on
their own initiative, but have powers that can be sum-
moned by other stakeholders (including members of
local governments of areas that are directly affected).

LocAL GOVERNMENT

In many countries, local governments hold significant
political power. Obviously, the extent of such power
depends heavily on the internal structure of the par-
ticular state. The failure to garner local government
support for a peace process and to institutionalize
local ownership can result in varying degrees of oppo-
sition. A case in point is the application to the Philip-
pines Supreme Court by local officials in Mindanao to
stop the signing of the peace agreement between the
national government and the MILF. Furthermore, even
without actual opposition from local government, a
peace process can encounter temporary impasses as
key sections of a peace agreement might require im-
plementation on a local level. Without local buy-in to
the process, this can be hampered or undermined.

REFERENDUMS

In some cases, the government decides, or is con-
stitutionally bound to submit a peace agreement to

a national referendum. Referendums can legitimize a
peace process, increase understanding of it among
the population, crystallize popular support and thus
decrease the chance of spoilers in the implementation
of the agreement.

However, several risks are linked to a referendum. The
organization of a referendum and the time reserved
for the campaign almost naturally lead to a temporary
halt of the process.

Furthermore, the referendum can result in rejection
of the peace agreement, sometimes by a slim margin.
This can bring the peace process to an end entirely,
as was the case in Cyprus in 2004, when one side
rejected the reunification proposal in twin referen-
dums leading to a halt of the peace process for years.
However, rejection in a referendum can also result in

6 Meruefias, M. (2008). “It’s final: MOA-AD unconstitutional, says SC”,
GMA News Online, 21 November 2008. Accessed 5 December 2016, http://
www.gmanetwork.com/news/story/134927/news/nation/it-s-final-moa-ad-
unconstitutional-says-sc; “What Went Before: The proposed MOA-AD”,
Philippine Daily Inquirer. 9 October 2012. Accessed 5 December 2016,
http://newsinfo.inquirer.net/285604/what-went-before-the-proposed-moa-
ad.
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a temporary impasse. Most recently, this occurred in
2016 in Colombia, where after the popular rejection

of the peace agreement referendum in October 2016,
the Government and the FARC’ responded by both
re-committing to the peace process and re-negotiating
parts of the agreement. A revised version of the peace
agreement was then approved by congress in late No-
vember 2016.

ARMED FORCES

A country’s armed forces are usually answerable to
the state’s executive and/or legislative branches. Nev-
ertheless, the armed forces are powerful actors in
their own right and should be considered separately
in any conflict analysis. This is especially true in situ-
ations where there is no effective civilian oversight of
the armed forces.

The Myanmar peace process is an example of the ca-
pacity of state armed forces to bring about a tempo-
rary impasse. The armed forces possess veto power in
the parliament over the most important issues. Under
the 2008 constitution, 25% of seats in each of the
two chambers of the parliament are reserved for the
army, and any amendment to the constitution must be
approved by more than 75% of all parliamentarians.?
As such, the armed forces can block any peace agree-
ment that requires change to the constitution.

As the armed forces are a powerful actor, their views,
actions and the way they are perceived can be a
source of temporary impasse. By 2013, 15 non-state
armed groups had signed bilateral ceasefire agree-
ments with the Government, and in March 2015 a
draft ceasefire agreement was signed by 16 non-state
armed groups. However, only approximately half of
them proceeded to sign the Nationwide Ceasefire
Agreement in October 2015. The impasse was attrib-
uted to the state armed forces’ continued fighting with
both signatories and non-signatories of the earlier
ceasefire agreements, casting doubt on the sincerity
of the Government.

ELECTION CYCLES AND OTHER POLITICAL PROCESSES

“Democratic cycles can be antagonistic to peace pro-
cesses.” This is a quote from one participant at the
MSN meeting. The statement reflects the challenges
posed by a change in the identity of government lead-
ership during a peace process. Even if the change is
part of the ordinary course of a democratic process
and results from free and fair elections, it can lead to
a temporary impasse. New leaders typically want to
break away from the work of their predecessors and
make their own mark. Additionally, a government un-

Fuerzas Armadas Revolucionarias de Colombia (Revolutionary Armed
Forces of Colombia).

7

8 The Constitution of the Republic of the Union of Myanmar 2008 was rati-
fied by a national referendum. The constitution is accessible at: http:/
www.burmalibrary.org/docss/Myanmar_Constitution-2008-en.pdf, the

relevant clauses cited here are clauses 74, 109, 141, and 436 (a) and (b).

der new leadership is usually not immediately ready
to take over a peace process and other matters, such
as the transfer of power, take priority. The transfer

of power can result in a change to the identity of the
individuals responsible for the ongoing peace process.
Transferring the peace process to the new government
is of course necessary; however, significant personnel
changes mean that hard-earned expertise, wealth of
experience, friendships, trust and ways of cooperation
with the other party(ies) can be lost. This is feared

to have happened in Myanmar over the course of the
past year.

The victory of the NLD and Daw Aung San Suu Kyi in
the late 2015 elections changed not only the country’s
political landscape, but also the way peace was being
made. Under the preceding government, the Myanmar
Peace Center was tasked with the secretariat func-
tion of the peace process. The Center supported the
government’s peacemaking committees, coordinated
all peace activities and served as a platform for gov-
ernment officials, members of ethnic armed groups,
civil society organizations, international donors and
international non-governmental organizations (INGOs)
to meet and negotiate. After the new government
came into power, the Center’s mandate ceased and the
Center was abolished. The structure, process and per-
sonnel all changed, and the new government instead
established the National Reconciliation and Peace
Center. Although the change in structure and person-
nel was expected, concerns about the adverse impact
of a break in continuity were heard in many quarters.
The implications and effects of the sweeping change
have not yet been fathomed, as the political negotia-
tions have just begun. However, what is clear is that
for a large part of 2016, the peace process experi-
enced an impasse which generated much uncertainty
and anxiety.

IMPASSES LINKED TO THE PARTIES

Apart from external and structural factors and circum-
stances, the parties who are engaged in the peace
negotiations can nonetheless, intentionally or inad-
vertently, bring about a temporary impasse to the
process. Some of the most common causes identified
at the meeting as emanating from negotiating parties
include the manner in which ceasefire and political
negotiations are sequenced, the failure to build trust
between the parties at the negotiation table or among
other relevant actors, and the lack of authority, expe-
rience and/or resources. Each of these causes is dis-
cussed in turn below.

THE SEQUENCING OF CEASEFIRE AND POLITICAL
NEGOTIATIONS

An important issue in many peace processes is the
sequencing of the ceasefire and the peace agree-
ment. The rationale for establishing a ceasefire first
is multifaceted, including the difficulty of conducting
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a political dialogue when fighting is still ongoing, the
critical need to protect affected populations and the
trust that an established ceasefire can build between
the parties.

However, there may also be legitimate reasons to
prefer dealing with both simultaneously. A party may
feel that removal of the threat of violence would un-
dermine its bargaining power or its ability to mobilize
popular support for its cause. Often, parties distrust
another’s willingness and sincerity, and fear that a
ceasefire would be a “trap”. For example, a participant
at the MSN meeting recalled a conversation he had
with a leader of an armed group. During the conversa-
tion, the leader of the armed group expressed doubt
about the sincerity of the other parties in the peace
process, accused the other parties of being prone to
‘playing games’ and to not adhering to any agreed
ceasefire, and therefore concluded his group should
not agree to a ceasefire.

The conversation serves to show that parties, despite
sharing the common goal of peace and despite already
engaging in discussions, can disagree on procedural
matters and that such disagreement can bring about
an impasse. This links directly to the mediator’s core
task, the designing of the process, and underlines the
relevance and delicacy of this key aspect of mediation
work.

FAILURE TO BUILD TRUST

The existence of distrust and suspicion between
warring parties is hardly surprising. Individuals and
groups, even as they step into a peace process, usu-
ally have not abandoned their adversarial views of the
other party(ies). Distrust and suspicion can also ex-
ist between those with seats at the negotiation table
and their respective stakeholders. The negotiators can
attract accusations of selling out or being traitors by
their own side.

Distrust and suspicion can be targeted at the mediator
and other actors needed or recruited to build peace.
They may be perceived to be biased or to possess a
separate agenda. Their statements and conduct may
be no less sensitive because they are used as con-
duits and are seen to be indicative of the position of
the parties they advise or facilitate.

A degree of trust between the parties, within each
party and between the parties and the mediator, is
essential. Trust can be built only gradually over time.
At the MSN meeting, participants pointed out that
trust-building in a peace process must be continuous,
and that mediation support actors have to pay special
attention to avoid breaches of confidentiality, media
leaks, rumors, gossip and questioning of transparency
principles. However, it was also recognized by the par-
ticipants that such events are difficult to avoid when
negotiations are underway in parallel with a number of
different groups, especially if the groups hold differ-

ent views on the value of confidentiality, transparency,
and the impact of media leaks, rumors and gossip.

Failure to build and sustain trust can cause a tempo-
rary impasse. Therefore, as will be discussed in the
next section, institutionalizing trust is key to breaking
through a temporary impasse.

LACK OF AUTHORITY, EXPERIENCE AND/OR RESOURCES

The parties themselves can be a source of temporary
impasses because the individuals or the group tasked
with negotiating peace lack sufficient authority, expe-
rience and/or resources. The peace process can grind
to a halt if the peace process team is given a mandate
which does not match, in range or substance, the con-
cerns of the stakeholders. Time and momentum can
also be lost in setting priorities for the peace process
when there is a large number of stakeholders with dif-
ferent views.

One participant at the meeting pointed out that tem-
porary impasses can even take the form of geographi-
cal distances and time zone differences — for example,
where members of the diaspora are to be involved in
the peace negotiations, as was the case with a lead-
ing member of the Chin National Front in the Myanmar
peace process who was living in exile at the relevant
time of negotiations.



STRATEGIES FOR BREAKING
THROUGH IMPASSES AND
IMPLICATIONS FOR MEDIATION
SUPPORT ACTORS

Based on the discussions during the MSN meeting
and the insights from the cases described above, this
paper identifies a number of different strategies for
avoiding and minimizing temporary impasses, and
breaking through them when they occur. These strat-
egies have implications for how mediation support
actors can engage in spotting and minimizing the risk
of temporary impasses and supporting processes at a
temporary impasse.

1. ENCOURAGE CONTINUED TALKS AND ENGAGEMENT

When a process is at an impasse, maintaining and en-
couraging engagement between the parties are vital.
If formal talks have been suspended or have ceased,
mediators and mediation support actors should en-
courage parties to engage in informal dialogue and
contact. Even if informal dialogue or contact does not
immediately yield any substantive results or agree-
ment, it is an alternative to violence. As one meeting
participant said, “talking takes time away from fight-
ing”. It is secondly an effective way to preserve the
trust that has been built up. Thirdly, in such continued
conversation and informal talks, the parties and the
mediator can learn more about mutual perceptions of
the situation and might in the process come up with
an idea for a way out of the impasse. Lastly, maintain-
ing communication channels, albeit informal ones,
helps to facilitate the motivation for and process of
resuming talks.

Such engagement should be undertaken judiciously,
taking into account the cause of the impasse and
other prevailing circumstances. At times, engagement
between the parties may have to take a back seat to
intraparty discussions.

2. Focus oN BUILDING TRUST

Building and nourishing trust between the parties is a
key objective of any engagement, formal or informal.
Trust helps to temper and balance the anxiety, fear,
and other worries that will emerge at an impasse. To
build trust between parties, it is important to allow
time for them to air their grievances and to acknowl-
edge the grievances of others. Sometimes this can be
done through mechanisms in formal talks; however,
informal spaces often can be more conducive to build-
ing trust. Downtime and social activities are impor-
tant, as they provide flexible space for people to get
to know one another, to show and see different facets
of one another and for relationships to be built and to
flourish. Including such informal spaces in the process
design and encouraging participation form an impor-
tant facet of the job of a mediator or a mediation sup-
port actor.

Trust-building, for the purpose of the peace process
rather than the continuation of conflict, must also
take place within each of the parties, and within its
constituency. The adverse risks and impact of media
leaks, rumors and gossip on a peace process are ap-
parent, as discussed above. For these reasons, the
process design should include consideration of how
the parties will communicate — not just with one an-
other, but also internally and with their constituents.
Specific matters to consider include the identity of the
individual(s) tasked with the responsibility and invest-
ed with the mandate to communicate updates on the
process, and the guidelines for the timing and form of
communication.

3. INSTITUTIONALIZE TRUST AND RELATIONSHIP BETWEEN
PARTIES

While acknowledging and recognizing that trust is
based on personal relationships, several participants
at the meeting pointed out the importance of trans-
forming personal relationships into institutional rela-
tionships. Trust needs to be grounded into existing
systems or new structures. It is important to create
inclusive processes, where a number of representa-
tives from all parties feel that they have contributed
to the process and to progress — that credit for pro-
gress is shared. This is a difficult and time-consuming
undertaking of continuously building, rebuilding and
expanding relationships, but the undertaking is indis-
pensable if the parties are to progress to signing and
implementing robust agreements.

4. EXPLORE AND IDENTIFY INNOVATION

If there is continued communication between the par-
ties, and a level of trust between key actors, exploring
and identifying innovative ways to break through an
impasse can be easier. In circumstances where there
is a relatively high level of trust between the par-
ties, and particularly regarding each other’s sincerity
to seek a negotiated agreement to end the conflict,
parties can approach an impasse not as opposing
sides, but rather as one team with a shared interest
in continuing the process, as they recognize that all
sides would suffer if the process was allowed to fail.
In this way, impasses can be reframed as opportuni-
ties. If the parties have sufficient trust between them,
an impasse does not have to be regarded, or operate
as a setback, but rather can serve as impetus for new
ideas to flow and new structures to be established.

There are multiple examples of how an impasse

can be handled and turned into an opportunity. In

the Philippines in 2001, after years of blocked talks
between the Government and the MILF, the newly
elected President Gloria Macapagal-Arroyo revived the
peace process by seeking the assistance of the Malay-
sian Government as third-party facilitator. The move
to involve the government of a neighboring country,
which is a fellow member of the Association of South-
east Asian Nations and which recognizes Islam as its
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official religion, showed innovative thinking. Talks
between GPH and MILF resumed, while Malaysia acted
as host in providing meeting venues, facilities and ad-
ministrative services, but also as go-between for the
parties, as referee at meetings and witness to commit-
ments and understandings.® Despite ups and downs in
the peace talks over the years, this structure was kept
intact and even lasted through political changes in
2010 when Benigno Aquino Ill became president.

Innovation in a bid to break the impasse has involved
the use of fresh and sometimes unconventional com-
munication channels. When at an impasse in the midst
of the nationwide peace process in Myanmar, the
head of the Myanmar Peace Center decided to ask the
Centre for Peace & Conflict Studies, an organization
with individuals he trusted, to liaise with and provide
support to one of the counterparties, the All Burma
Students’ Democratic Front (ABSDF)™. This helped the
ABSDF to engage in a meaningful way in the peace
process. A ceasefire agreement was signed between
the Government and ABSDF in 2013.

In the context of inviting third-party facilitation, it was
mentioned at the MSN meeting that the United Na-
tions — and a number of other international agencies —
can also be invited to take on such a role. It was said
that the United Nations could help to find space be-
tween parties and even to ‘take the hit’ or serve as an
external scapegoat. Participants at the meeting also
offered, as examples of methods to break through an
impasse, case studies and exposure visits for negotia-
tion parties to other countries that had experienced
conflict and achieved peace through political settle-
ment.

5. RECOGNIZE THE EXISTENCE OF PARALLEL PROCESSES
OF NEGOTIATION WITHIN EACH PARTY OR ITS PARTICULAR
STAKEHOLDERS

Within each party that is engaged in negotiation, there
is @ multitude of interests, personalities and associ-
ated stakeholders. A mediation support professional
should understand this and be conscientious in work-
ing with the gamut of key actors within or associated
with each party. It was noted at the MSN meeting that
a representative of a negotiating party may make con-
cessions that had not been agreed or even discussed
internally within the party. Hence, that representative
would have to engage in a parallel process of internal
negotiation within the party.

In the GPH-MILF case, there was insufficient support
from the members of the legislature and their respec-

9 Santos, S.M. Jr. (9 March 2013). “The Role of Islamic Diplomacy in the
Mindanao Peace Process”. Asia’s Peacebuilding Initiatives. Accessed
5 December 2016, http://peacebuilding.asia/the-role-of-islamic-diploma-
cy-in-the-mindanao-peace-process.

10 The All Burma Students’ Democratic Front is an opposition group with
an armed wing that had fought alongside ethnic armed groups such as
the opposition groups in Myanmar, e.g. the Kachin Independence Army
and the Karen National Liberation Army.

tive political parties to endorse the peace agreement.
The importance of lobbying and educating parlia-
mentarians (and their constituencies) to ensure that
they understand and are in agreement with both the
process and resulting agreement was crystallized for
participants at the meeting.

This links to the broader discussion on inclusivity, and
who should be represented at what point at the nego-
tiation table.

6. PROVIDE CONTINUOUS AND BROAD CAPACITY-BUILDING

As experience and the cases described above demon-
strate, parties engaged in negotiation are not static
actors and it would be a mistake to treat them as
such. Personnel change, whether through the lapse
of time, natural causes or deliberate acts, and so do
the identity and number of actors on each side that
are involved in the process. Capacity-building should
anticipate and respond to these changes and should
be designed to reach an increasing group of strategic
individuals. These needs can, and do, vary from one
party to another, and between different facilitators or
mediators. Furthermore, as the peace process evolves,
the needs become more diverse and specialized.
Hence, mediation support actors should aim to pro-
vide both continuous and broad capacity-building.

7. RECOGNIZE THE LIMITS OF BEING OUTSIDERS

People who are engaged in, or affected by complex
conflicts must constantly adapt to new circumstances
and ‘facts on the ground’. When mediators and me-
diation support actors are facilitating efforts to end
a conflict and experiencing the ebbs and flows of a
peace process, questions often arise as to whether
they are sufficiently adept to cope with changes, or
are restrained by their preferred methodologies and
approaches, even when these may not necessarily be
what is best for the process. The same questions are
valid in relation to changes that are temporary im-
passes.

Mediators and mediation support actors have differ-
ent mandates, roles and functions in a peace process.
This remains true during a temporary impasse. Media-
tion support actors have a different mandate than the
mediator, they are not necessarily bound by impartial-
ity, they tend to attract less publicity, and they tend
to have more direct connection with communities and
civil society groups. This enables mediation support
actors to provide unique, critical support to help break
through an impasse. Mediation support actors should
be willing to play unusual and/or unglamorous roles.

However, mediation support actors should also accept
that sometimes there is no role for them as outsiders.
For example, in an impasse, when the way forward is
unclear, outsiders can prolong the impasse by trying
to carve out a role for themselves, demanding infor-
mation about what is going on, or otherwise inserting
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themselves into the structure. Some participants at
the meeting spoke of such instances, and the added
burden on negotiating parties at times to neutralize
outsiders by inventing tasks for them to keep them
busy and to prevent them from affecting the talks.

Mediation support actors, as outsiders in relation to
the conflict and the peace settlement being sought,
should take a step back and recognize that local own-
ership of the process remains vital, as it is the parties
themselves that are responsible for the resolution and
transformation of their conflict. Mediation support ac-
tors should therefore be open to working with home-
grown processes without overstepping boundaries and
be willing and sufficiently astute to let go of familiar
and conventional frameworks and methods, while at
times, letting go altogether.

CONCLUSION

This paper advocates and advances the idea that
temporary impasses constitute a distinct concept. It
has discussed both the conceptual framework of tem-
porary impasses, as well as some of the forms they
have taken in contemporary peace processes and their
causes. A significant part of the paper is devoted to
strategies for breaking through impasses and implica-
tions for mediation support actors. Many of the in-
sights are derived from speakers at the MSN meeting
and discussions among participants at the meeting.
However, the views set out here do not necessarily
reflect consensus opinions of all MSN members.

Through exchanges at the meeting and in the writing
of this paper, temporary impasses are viewed from a
fresh perspective. Temporary impasses should be re-
garded not so much as obstacles, but more as oppor-
tunities for innovation and change to enable a peace
process to move forward. The lull that comes with a
temporary impasse can be used by the actors in a
peace process — including mediators and mediation
support actors — to take stock of the situation, to re-
examine the factors and actors that affect the conflict
and peacebuilding efforts, and to find more effective
ways to resolve and transform the conflict. During a
temporary impasse, the system and structure, includ-
ing communication channels, set up for the negotia-
tions should not be dismantled, but should instead
be preserved so that they can be put into service
quickly once the parties are in a position to resume
negotiation. However, it can be challenging to keep
the system and structure in place and hold the parties
and the mediation support actors together over an
extended period of inactivity.

An impasse does not mean complete cessation of ac-
tion. Constructive action can still be undertaken dur-
ing a temporary impasse. Mediation support actors
are particularly well-placed to facilitate trust-building
and to encourage continued communication (directly
between the parties or through the agency of the me-
diation support actors). They can help transform the
system, structure and relationships to serve the next
phase of the peace process when negotiations re-
sume (for example, by holding the parties to account
in relation to matters on which they have reached
agreement; continuing to build trust and capacity;
and building support for peace among people affected
by the conflict). Moreover, mediation support actors
should always be conscious of the possible occurrence
of an impasse and work to minimize the emergence of
obstacles and the duration of the impasse, as well as
putting themselves in a position to be able to respond
readily when the negotiating parties encounter an ob-
stacle.
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MEDIATION SUPPORT NETWORK

PROFILE

The Mediation Support Network (MSN) is a small,
global network of primarily non-governmental organi-
zations that support mediation in peace negotiations.

MissION

The mission of the MSN is to promote and improve
mediation practice, processes, and standards to ad-
dress political tensions and armed conflict.

Furthermore, the MSN connects different mediation
support units and organizations with the intention of

e promoting exchange on planned and ongoing activi-

ties to enable synergies and cumulative impact;

e providing opportunities for collaboration, initiating,
and encouraging joint activities;

e sharing analysis of trends and ways to address

emerging challenges in the field of peace mediation.

ACTIVITIES

The MSN meets once or twice a year in different loca-
tions. The organization of the meetings rotates, with

each meeting hosted by a network partner. Each meet-

ing has a primary topical focus that is jointly decided
by all network members.

MSN MEMBERS IN SEPTEMBER 2016

e African Centre for the Constructive Resolution of
Disputes (ACCORD) www.accord.org.za

e Berghof Foundation www.berghof-foundation.org

e The Carter Center www.cartercenter.org

e Center for Peace Mediation (CPM) www.peacemedia-

tion.de

e Centre for Peace and Conflict Studies (CPCS)
www.centrepeaceconflictstudies.org

e (entre for Mediation in Africa, University of Pretoria
(CMA) www.centreformediation.up.ac.za

¢ Conciliation Resources (CR) www.c-r.org
e (risis Management Initiative (CMI) www.cmi.fi

e Folke Bernadotte Academy (FBA)
www.folkebernadotteacademy.se

e Foundation for Tolerance International (FTI)

www.fti.org.kg

e Centre for Humanitarian Dialogue (HDC)
www.hdcentre.org

e |nitiative on Quiet Diplomacy (IQD)
www.igdiplomacy.org

¢ Mediation Support Project (MSP), swisspeace
and Center for Security Studies (CSS) ETH Zurich
www.swisspeace.ch & www.css.ethz.ch

e Nairobi Peace Initiative (NPI) www.npi-africa.org

e Search for Common Ground (SFCG) www.sfcg.org

e Servicios Y Asesoria Para La Paz (SERAPAZ)
WWW.Serapaz.org.mx

e Southeast Asian Conflict Studies Network (SEACSN)
www.seacsn.usm.my

e UN Mediation Support Unit (PMD/MSU)
www.peacemaker.un.org/mediation-support

e US Institute of Peace (USIP) www.usip.org

e West Africa Network for Peacebuilding (WANEP)
www.wanep.org

PrRevious MSN DiscusSION POINTS:

MSN Discussion Points no.7, Challenges to Media-
tion Support in Hot Wars: Learnings from Syria and
Ukraine, 2015

MSN Discussion Points no.6, Inclusivity in Mediation
Processes: Lessons from Chiapas, 2015

MSN Discussion Points no.5, Mediation and Conflict
Transformation, 2014

MSN Discussion Points no.4, Mind the Gap: How Me-
diation Support Can Better Respond to the Needs of
Local Societies, 2013

MSN Discussion Points no. 3, Regional Intergovernmen-
tal Organizations in Mediation Efforts: Lessons from
West Africa, 2013

MSN Discussion Points no.2, Translating Mediation
Guidance into Practice: Commentary on the UN Guid-
ance for Effective Mediation by the Mediation Support
Network, 2013

MSN Discussion Points no.1, Supporting Peace Pro-
cesses: Improving Collaboration Between Humanitar-
ian, Development, Security and Mediation Actors, 2011
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